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D E A N ’S

MESSAGE

O

n August 27, 1973, byu Law School held its first class in the Pardoe Drama Theatre of
the Harris Fine Arts Center. On that occasion, byu president Dallin Oaks charged
the founding faculty and staff and the charter class of the Law School to “make it
great.” He set the bar for “greatness” high, requiring eminence “in the eyes of legal
educators, scholars, the judiciary, the legal profession, the business world, officials
of local, state, and federal government, and citizens at large.”
Greatness on this scale facilitates influence, and I believe President Oaks was challenging our founders to create a law school of global influence. Over the past 50 years, the Law
School has made tremendous progress toward this lofty goal. Our recent no. 23 ranking in
U.S. News & World Report’s Best Law Schools reflects our increasing stature among US law
schools, and we have even higher aspirations.
When President Oaks laid out his charge, law schools in the United States typically
referred to themselves as either “national” or “regional.” Under this binary classification
scheme, byu Law School fit the mold of a national law school from the beginning. We offer a curriculum that is
national or global in scope, more than half of our students each year find employment outside of Utah, and faculty
scholarship addresses issues of national or global interest.
Although we have been viewed as a national law school, our reach is increasingly global. byu Law’s International
Center for Law and Religion Studies is a global academic leader in the field of international religious freedom. The
Center has organized over 350 international events in more than 50 countries where government officials, community and religious leaders, judges, scholars, and other experts can learn from one another and share research and
experience. Because of its global and interdisciplinary reach, the Center accomplishes work that is truly unique.
Our vibrant llm program, designed specifically for foreign lawyers, is creating relationships that will expand
and accentuate the global reach of the Law School. We offer externship and employment opportunities for our
students and provide strategic research relationships throughout the world for our faculty. The Law School’s Career
Development Office has recruiting pipelines to major multinational law firms in business centers all over the world.
This fall we launched the Global Business Law Program, which will both amplify the Law School’s ability to influence corporate and public policy and also raise our global profile further.
Using networks of both byu and The Church of Jesus Christ of Latter-day Saints, we span the globe with an
ease and efficiency that our peer law schools simply cannot approach. Global work is also just part of the dna of
our students, many of whom speak a second language and are well positioned to connect their language skills to
their legal expertise. We are currently exploring additions to our semester-long global offerings, which now include
programs focused on cross-border business transactions in London, England, and on international human rights
and international trade in Geneva, Switzerland, to harness untapped global opportunities for our students.
byu Law School is becoming a law school of global influence, furthering byu’s objective to produce graduates
“for the benefit of the world.” In pursuing this ambitious vision, we aim to bless our students and, through them,
our Heavenly Father’s children worldwide.

d. g o r d o n s m i t h

Dean, byu Law School
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A

C E R TA I N
IDEA

OF BYU

by j ustin c olling s

“All my life,” said Charles
de Gaulle, “I have had
a certain idea of France.”1
My own life has also
been profoundly shaped by
an idea—not of a nation
but of a school. All my life I
have harbored a certain
idea of byu.2

Justin Collings,
then an associate dean and
professor at
byu Law School,
delivered this
byu devotional
address on
February 1, 2022.

An idea, that is, of “a school in Zion” (Doctrine and Covenants 97:3).3
A school conceived in revelation and dedicated to the proposition that “the glory of God
is intelligence” (Doctrine and Covenants 93:36).4
A school whose roots run deep in the rich soil of the Restoration—a thrilling theology
thundering to all the world that “it is impossible . . . to be saved in ignorance” (Doctrine and
Covenants 131:6).
A school relentlessly concerned with “education for eternity”5—education of the whole
person, the eternal soul.
A school that insists emphatically and unflinchingly “that we [can indeed] have it both
ways, that superb scholarship and rock-solid faith” are not only compatible but “inextricable.”6
A school where teachers keep their “subject matter bathed in the light and color of the
restored gospel” and “occasionally . . . bear formal testimony of the truth.”7
A school where not even the alphabet nor the multiplication tables are to be taught without the Spirit of God.8
A school that aspires, “in the process of time,” to “become the fully anointed university
of the Lord”9—a school in Zion indeed.
With all my heart, I yearn to keep faith with this idea of byu. But I don’t know where to
keep that faith if not in the hearts of you students.10 And so, during our brief time together,
I hope to transmit to you something of the heritage that others have bequeathed to me. I
intend, if you will, to raise the banner of byu and let it flutter in the breeze. In the language
of two former byu presidents, I want to “nail our colors to the mast.”11
Before you and I were born, President Spencer W. Kimball charged byu to “become”12
and “remain a unique university in all the world.”13
Many on this campus have pondered and prayed concerning the source and substance of
such singularity. I believe that the beginning and the end of our uniqueness must be you, our
incomparable students. We will never, I submit, be unique in the sense that prophets have
enjoined unless your experience here is uniquely transformative.
This morning I hope to help you translate the idea of byu—the visions of prophets and the
dreams of professors14—into an experience as transformative and transcendent as I believe
the Lord and His servants expect it to be.
When I was a byu freshman, President Gordon B. Hinckley outlined six B’s:

1 be gratef ul .
2 b e s m a r t.
3 be clean.

4
5
6

be true.
be humble.
b e p r ay e r f u l . 1 5

Today, since you are busy earning A’s, and President Hinckley has assigned the B’s, I
thought I might suggest six C’s—or rather, six “seeks”: six ideals I hope you will pursue at byu:

1 seek holiness.
2 seek learning.
3 seek revel ation.

4
5
6

seek the best gif ts.
seek christlike exemplars.
s e e k t h e s av i o r .

With a nod to Julie Andrews, let’s start at the beginning.
6
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seek holiness

1 Seek Holiness

“In contrast to the institutions of the world,” said President Dallin H. Oaks, “which teach us
to know something, the gospel of Jesus Christ challenges us to become something.”16 In that
spirit, I encourage you to focus not only on what you are learning at byu (what you know) but
even more on what you are becoming (who you are). I invite you to strive to become holy—
“set apart”17 for the Lord and His purposes.
Nothing will assist that effort quite like the holy temple. President Russell M. Nelson
recently urged us to “implement extraordinary [and unprecedented] measures . . . to strengthen
our personal spiritual foundations.”18 And “nothing,” he added, “will strengthen your spiritual
foundation like temple service and temple worship.”19
“If you don’t yet love to attend the temple,” the prophet advised, “go more often—not
less.”20 I recommend that you worship in the temple a little more often than you find convenient. As C. S. Lewis once suggested, if our offerings don’t “pinch” us, they probably don’t
suffice.21
Enshrine the holy temple as the living center of your byu education. Temple worship
must never supplant your formal studies, but it should always frame and enrich them.

2 Seek Learning

Not by accident, “the basic constitution of Church education”22 and the founding charter
for temple work are both found in the same revelation: section 88 of the Doctrine and Covenants, the Olive Leaf. Indeed, it is not always clear which verses are talking about the school
and which about the temple.23 Perhaps the ambiguity is intentional. In the Lord’s economy,
temple and school cannot be neatly divided. At byu, we nurture a temple-like school in the
shadow of a school-like temple.24
clar k
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. . . BYU

GRADUATES

ARE

DESTINED

TO

RUN

LIKE

THE

W I N D.

Both are places of gathering. We must gather all souls to Christ and all truth in Christ
(see Ephesians 1:10). Hence the soaring curricular mandate set forth in the Olive Leaf and
subsequent revelations. We are to explore
things both in heaven and in the earth, and under the earth; things which have been, things which
are, things which must shortly come to pass; things which are at home, things which are abroad; the
wars and the perplexities of the nations. [Doctrine and Covenants 88:79]
“Study and learn,” the Lord commands. “Become acquainted with all good books, and
with languages, tongues, and people” (Doctrine and Covenants 90:15).
“Hasten . . . to obtain a knowledge of history, and of countries, and of kingdoms, of laws
of God and man” (Doctrine and Covenants 93:53).
“Seek ye out of the best books words of wisdom; seek learning, even by study and also
by faith” (Doctrine and Covenants 88:118).
We need to be unremitting in our study of the best[, said byu professor Arthur Henry King,]
because our lives are short. . . .
One of the great things about great literature is that the greater it is, the greater the scriptures
are to us as a result of reading it. . . .
. . . Great art [thus] helps us to praise the Lord.25
Beloved students, I hope you will spend your time here soaked in the scriptures and
steeped in the world’s best books. High adventure awaits you in that glorious, unified quest.

3 Seek Revelation

Even more important than seeking wisdom from the best books is seeking inspiration from
the Lord Himself. Referring to the Savior, President Nelson has repeatedly implored us to
“hear Him.”26 In doing so, he has mingled stirring prophecy with sobering admonition:
Our Savior and Redeemer, Jesus Christ, [he said,] will perform some of His mightiest works
between now and when He comes again. We will see miraculous indications that God the Father
and His Son, Jesus Christ, preside over this Church in majesty and glory. But in coming days, it
will not be possible to survive spiritually without the guiding, directing, comforting, and constant
influence of the Holy Ghost.27
I submit that nothing you learn at byu can rival in importance learning to hear the voice
of inspiration. Our prophet recently
plead[ed] with [us] to counter the lure of the world by making time for the Lord . . . each and
every day
. . . [and by] seeking the Lord through daily prayer and gospel study. . . . Even Saints who
are otherwise faithful[, President Nelson warned,] can be derailed by the steady beat of
Babylon’s band.28
This morning I echo our prophet’s plea. Silence that Babylonian drumbeat by making
time for the Lord and striving to hear Him every day.
8
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seek the best gifts

4 Seek the Best Gifts

You will need revelation and inspiration to fulfill the grand destiny that awaits you after you
leave this campus. In the Olive Leaf, after outlining our comprehensive curriculum, the Lord
proclaims the purpose of our studies:
That ye may be prepared in all things when I shall send you again to magnify the calling
whereunto I have called you, and the mission with which I have commissioned you. [Doctrine and
Covenants 88:80]
I don’t watch many movies, but one of my favorites is Chariots of Fire. In one indelible
scene, the film’s hero, Eric Liddell, is reproved by his sister Jenny, who thinks that Eric’s
training to run in the Olympics has distracted him from serving a mission to China.
Jenny, Jenny, [Eric responds,] you’ve got to understand. I believe that God made me for a
purpose. For China. But He also made me fast. And when I run, I feel His pleasure. To give it up
would be to hold Him in contempt. You were right. It’s not just fun. To win is to honor Him.29
While you are here at byu, I hope you discover what it is like to feel God’s pleasure when
you run—whatever “running” might mean for you. After all, prophets have foretold that, with
a diversity of gifts in a variety of fields, byu graduates are destined to run like the wind.
I am both hopeful and expectant[, said President Kimball,] that out of this university . . .
there will rise brilliant stars in drama, literature, music, sculpture, painting, science, and in all
the scholarly graces. This university can be the refining host for many such [stars].30

The brightness of those stars, he said, will
increase “till the eyes of all the world will
be upon us.”31
President Kimball prefigured a time
when byu would produce sculptors like
Thorvaldsen and Michelangelo; composers
like Wagner and Verdi; singers like Adelina
Patti and Jenny Lind; painters like Leonardo
and Raphael; scientists like Einstein; statesmen like Lincoln; violinists like Paganini;
pianists like Liszt; poets like Goethe; playwrights like Shakespeare and Shaw.32
“I envision that day,” President Kimball said, “when the byu symphony will
surpass in popularity and performance the
Philadelphia Orchestra or the New York
Philharmonic.”33
President Kimball suggested that not
only will byu students match some of history’s greatest luminaries but that some of
you—empowered by righteousness, enlightened by the Restoration, and inspired by personal revelation—might well surpass them.
clar k
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A startling, stirring, audacious dream—but a dream that is yours to fulfill.34

My young friends, sometimes when I hear you sing or play or watch you dance, I think
of President Kimball, and I struggle to fight back tears. You are in the process of performing
what only a prophet could dare to dream. But you have miles to go before your rendezvous
with destiny and many mountains yet to climb. So keep striding and keep climbing until you
scale those summits of destiny with the toil and prayer of impossible dreams.
With all of this, I offer a caution. Never mistake your gifts for a sign of special merit or an
excuse from the requirements of righteousness. Goodness is better than greatness. And “the
truest greatness,” as President Joseph F. Smith observed, is “to do well those things which God
ordained to be the . . . lot of all mankind.”36 Ignore this truth and you risk one day recalling
with sorrow the poignant warning President Boyd K. Packer memorably invoked: “There are
many who struggle and climb and finally reach the top of the ladder, only to find that it [was]
leaning against the wrong wall.”37
Such gifts are no less critical for being less conspicuous. And if to spurn our own gifts
Please don’t think of yourself primarily
as a singer or composer or painter or sculp- is to hold God in contempt, then surely He is doubly grieved when we glumly compare
our gifts with others’. On this campus at least, we can rejoice in every gift, no matter on
tor or poet or writer or scholar or statesman
whom it’s bestowed, even as we adore the Giver of all gifts, “always remembering for what
or scientist. Think of yourself as a witness
they are given” (Doctrine and Covenants 46:8)—and that “the greatest of these is charity”
and of your craft as a way to tell the wonders
(1 Corinthians 13:13; see also Moroni 7:45–48).39
of your Lord (see Mosiah 18:9).
Most of us, of course, will bear witness in
5 Seek Christlike Exemplars
less prominent ways. “To every [one],” the
Elder Neal A. Maxwell once said this:
revelation assures, “is given a gift by the Spirit
of God” (Doctrine and Covenants 46:11).
How wonderful it is . . . when we can gather in circles of friendship large or small with shared
Many years ago, Elder Marvin J. Ashton highgospel values. . . . You will find the memories of these [gatherings] will achieve a lastingness—not
lighted several
of what you wore or of what the menu was, but rather because of the shared expressions of love and
testimony. Especially helpful are the memories of those individuals and friends who are exemplars
less-conspicuous gifts[, including] the gift of
for you and me by the manner in which they strive so steadily and unapologetically to wear the
asking; the gift of listening; the gift of hearing
whole armor of God.40
and using a still, small voice; the gift of being
able to weep; the gift of avoiding contention; the
I hope that you are making such memories and finding such exemplars at byu, both
gift of being agreeable; the gift of avoiding vain
repetition; the gift of seeking that which is righ- among the faculty and among your fellow students. My life was blessed and changed forever
by faculty mentors who modeled in every encounter what it means to be an unwavering and
teous; the gift of not passing judgment; the gift
unapologetic disciple whose consecration encompasses the life of the mind.
of looking to God for guidance; the gift of being
“A byu education should be (1) spiritually strengthening, (2) intellectually enlarging,
a disciple; the gift of caring for others; the gift of
and (3) character building, leading to (4) lifelong learning and service.”41 You can help fulfill
being able to ponder; the gift of offering prayer;
those aims by seeking like-minded and like-hearted friends and mentors with whom you
the gift of bearing a mighty testimony; and the
can take control of the spiritual and intellectual quality of your own experience. Create your
gift of receiving the Holy Ghost.38
own opportunities to read, discuss, think, pray, ponder, and worship together.42
Someone said, “Don’t let school get in the way of your education.” The extracurricular
memories you forge will be all the sweeter because of the rich gospel sociality that surrounds
them. Find friends and mentors who bring out the best in you—who foster the full flowering
of your mind, your character, and your faith.
10
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carl bloch , the sermon on the mount, 1877

Take a Nicodemus[, said President Kimball,] and put Joseph Smith’s spirit in him, and what
do you have? Take a da Vinci or a Michelangelo or a Shakespeare and give him a total knowledge of
the plan of salvation . . . and personal revelation and cleanse him, and then . . . look at the statues
he will carve[,] . . . the murals he will paint[,] and the masterpieces he will produce. Take a Handel
with his purposeful effort, his superb talent, and his earnest desire to properly depict the story and
give him inward vision of the whole true story and revelation, and what a master you [will] have!35

6 Seek the Savior

Your greatest Mentor, of course, and your truest Friend will be the Savior of the world Himself. Above all else you seek at byu, I hope you will seek Him.
Several years ago, our family moved to Berlin, Germany, where I wrote most of my doctoral dissertation. It was a rich and unforgettable experience. Early on, however, I struggled
with something of an identity crisis. No one in Germany seemed to care that I was an Ivy
League graduate student, and although I could read German legal and historical documents with modest proficiency, my verbal skills were vastly outstripped by virtually every
preschooler I met. At church, I struggled to follow discussions or formulate coherent comments, let alone say anything articulate or insightful. Then, as evidence of a deep sense of
divine humor, I was called to serve as the ward choir director—an assignment for which I
would have been hopelessly unqualified even in my native tongue.
At about this time, our ward mourned the passing of Gisela Berndt, a powerful leader of
the Church in Germany. For many years, Sister Berndt and her husband hosted then Elder
Thomas S. Monson during his frequent visits to Germany. Sister Berndt’s children, childrenin-law, and grandchildren formed the nucleus of our ward and the core cadre of our ward
and stake leadership. The German Saints were deeply saddened by her loss.
To our great surprise, my wife, Lia, and I were asked to sing in a quartet
at Sister Berndt’s funeral. The music assigned was entirely new to me—
a magnificent setting of Martin Luther’s marvelous translation of the 23rd Psalm.
We did our best. (As usual, Lia’s best was significantly better than mine.) I believe we
sang with heavenly help. Later on, when our youngest child grew restless, we took her out
into the foyer, where we saw a faithful ward member trying in vain to prop open the stake
center’s external door so that the pallbearers could escort the deceased to her final
resting place. Responding to nudges from both Lia and the Spirit, I volunteered to
hold the door open manually.
So it was that I stood watching—a human door prop—as this elect lady moved on
toward her eternal reward. I felt that I stood on sacred ground—that I was the recipient of an honor I had not earned, one of the great honors of my life. Together with
that impression there came thundering through my soul the rough sense of a half-remembered scripture: “I had rather be a doorkeeper in the house of my God, than to dwell in the
tents of wickedness” (Psalm 84:10). I would rather, I realized, fill the lowliest station within
the Savior’s kingdom than the loftiest station outside it.

Think of yourself as

a witness and of

your craft as a way

to tell the wonders

of your Lord.

One thing have I desired of the Lord, that will I seek after; that I may dwell in the house of
the Lord all the days of my life, to behold the beauty of [my] Lord, and to inquire in his temple.
[Psalm 27:4]
Brothers and sisters, I am, by vocation and training, a scholar of constitutional law. But
by conviction and yearning, I am a disciple of Jesus Christ.
I long to look to Him “in every thought” (Doctrine and Covenants 6:36).43
I hope to be loyal to Him, to His true and living Church, and to His special witnesses—
chosen messengers of my Father in Heaven whom I sustain lovingly but resoundingly as
prophets, seers, and revelators.
Although we sometimes speak of balancing our secular studies and our spiritual devotions, I hope instead to unite them in a spirit of ever-deepening consecration.
“Seek ye first the kingdom of God, and his righteousness,” the Savior said, “and all these
things shall be added unto you” (Matthew 6:33).44
I realize that I am not much of a visual aid, but I happen to be married to the most fiercely
consecrated person I have ever known. Sometimes Lia has dragged me along kicking and
screaming, and sometimes I have sprinted my fastest, huffing and puffing in her wake. But on
the whole, we have tried together to learn the Lord’s will for us and to do it the best we can. At
clar k
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every step, the Lord has blessed us beyond our merits—often beyond our comprehension. As
we have tried to let God prevail, He has showered us with multitudes of mercy and cataracts
of grace. He will do as much and more for you.

A Bright Future

In this school’s earliest, financially desperate days, one of its deans, Zina Young Williams,
a daughter of Brigham Young, visited the Lord’s prophet, President John Taylor, to ask for
counsel and support.

He took my hand in a fatherly way[, Dean Williams recalled,] and said, “My dear child, I
have something of importance to tell you. . . . I have been visited by your father. He came to me in
the silence of the night clothed in brightness and . . . told me . . . that the school being taught by
Brother [Karl G.] Maeser was accepted in the heavens and was a part of the great plan of life and
salvation; that . . . there was a bright future in store . . . for the children of the covenant . . . ; and
that Christ himself was directing and had a care over this school.”45
Beloved students, that bright future is your future because Christ Himself is directing
and has a care over you.
“I am Messiah,” He told Enoch, “the King of Zion” (Moses 7:53). In a coming day, He
will return to His city to reign in final glory: “And . . . the righteous shall be gathered . . . from
. . . all nations, and shall come to Zion, singing . . . songs of everlasting joy” (Doctrine and
Covenants 45:71).
But I ask: who will compose those anthems, if not you?
Who, if not you, will pen their lyrics and sing them with richness and power?
Who, if not you, will design Zion’s temples and adorn her towers?
Who, if not you, will paint her murals, carve her sculptures, chronicle her history, direct
her dramas, produce her films, contrive her technical wonders, and chant her epic poems?
How will Zion arise and put on her beautiful garments if you’re not there to show the way?

12

Hope for light beyond these shadows—
Substance thick of truth unseen—
Flashes from some ancient meadow,
Still afire with Eden’s sheen.

All my heart within me brightens,
All my soul, unbidden, sings;
Mind aflame, my spirit lightens—
I would seek that City’s King.

Memories stir within my spirit
Of what I, and worlds, have been;
Music! (my deep soul can hear it)—
Cello, harp, and violin—

Far, far off I seek that City,
Fairest under heaven’s skies,
Where what faith beholds so pretty
I shall see with unveiled eyes—

Horns of Zion faintly blowing,
Blowing faintly from the East,
Gliding on the winds and glowing,
Sounding summons for the Feast.

Where the sanctified and saintly
I may hail and fain embrace;
What I now sense dim and faintly,
I shall there see face to face.

And I see her towers shimmer,
Shining sharp through morning’s gray;
Turrets of her temples glimmer
With the glory of new day.

Thus, the knight of faith who wanders—
Weary, wounded, worn, and slow—
Shall in that resplendent yonder
Shed his faith and say, “I know.”46
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Brothers and sisters, in the words of
Hugh Nibley, we are still only “approaching
Zion.”47 But I hope your BYU experience
helps you glimpse her towers in the distance and hear her anthems from “the hills
ahead.”48
To that end, I hope you will seek holiness,
seek learning, seek revelation, seek the best
gifts, seek Christlike exemplars, and, above
all, “seek this Jesus of whom the prophets
and apostles have written” (Ether 12:41).
As one who spends his workdays studying questions of power and rights, I testify
that the only power and rights that finally
endure flow from the figure of the Son
of God.
He sits “on the right hand of God,” the
scripture declares, “to claim of the Father
his rights of mercy” (Moroni 7:27; emphasis
added). By virtue of His infinite Atonement,
He possesses both the power to grant grace
and the right to extend mercy. And having
secured that right at an infinite cost, He will
not leave it unasserted.
He will come to you in His more excellent ministry to heal your wounds, succor
your weakness, and plead your cause in the
courts of grace.
If you will have Him for your Lord, He
will claim you as His own.
I declare Him to be the Root and the
Offspring of David, the Bright and Morning
Star; the Holy One of Israel and the Savior
of the world; the Lion of the tribe of Judah
and the Lamb of God. He is our Lord and
our King, our Healer and Friend—merciful,
majestic, and mighty to save.
In the invincible name of Jesus Christ,
amen.
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B U I LD I N G
B R I DG E S
T H E L AT T E R - D AY S A I N T
BETWEEN
AND JEWISH COMMUNITIES

BY ROBERT ABRAMS
Recipient of the Thomas L. Kane Award

T

his honor is

one of the great moments in my life.
It is so meaningful to me that
my dear friends Elder Quentin Cook
and Elder Jeffrey Holland are
here to share this evening.

Robert Abrams, who served as attorney general of New York from 1979 to 1993, has pioneered efforts
in civil rights, consumer protection, criminal prosecution, and religious freedom. The J. Reuben
Clark Law Society honored him with the 2022 Thomas L. Kane Award for his efforts to build bridges
between Jewish and Latter-day Saint communities and for his support of voices of all faiths in the
public sphere. The Thomas L. Kane Award honors the legacy of General Thomas L. Kane, of the
Presbyterian faith, who was a great friend to The Church of Jesus Christ of Latter-day Saints in its early
history and an influential advocate for the religious freedom of Church members.
    

These remarks were delivered at the J. Reuben Clark Law Society’s Annual Conference on June 9, 2022.

i l l u s t r at i o n s
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of Latter-day Saints. One day
one of the lawyers asked me if I
would be willing to bring a delegation of Jewish leaders to meet
with Church leadership and visit
facilities in Salt Lake City so
that there could be better understanding between the two groups.
Throughout my life I have
attempted to understand, befriend,
and serve people from all types
of backgrounds, and so I readily
agreed. I organized a group that
included rabbis from the major
streams of Judaism—Orthodox,
Conservative, and Reform—as
well as representatives from the Conference
of Presidents of Major American Jewish Organizations, the Jewish Community Relations
Council of New York, the uja Federation of
New York, and the New York Board of Rabbis.
During our trip, we observed facilities
where food grown by the Church is packaged and distributed to those in need all
over the United States. We visited a bishops’ storehouse, where needy people from
the local community receive food without
charge. We saw a warehouse filled with
clothing to be distributed to those ravaged
by catastrophic hurricanes, tsunamis, and
earthquakes. These tours demonstrated how
Latter-day Saints put into practice the scriptural mandate in the Book of Mormon to
Connecting Jews and Latter-day Saints
Although I served for many years as the “impart of your substance to the poor, every
elected attorney general of the state of New
man according to that which he hath, such
York, it was not until I retired from public
as feeding the hungry, clothing the naked,
office that I became involved in any mean- visiting the sick and administering to their
ingful way with members of The Church of
relief, both spiritually and temporally.”1
Jesus Christ of Latter-day Saints. Most peoDuring this visit, Elder Holland and
ple I knew in New York were also not well
Elder Cook also shared with us how Latteracquainted with the Church despite the fact
day Saint theology incorporates fundamenthat New York is where Joseph Smith had
tal teachings found in the Old Testament. It
his first visionary experience in 1820, pub- was fascinating for us to learn of the theolished the Book of Mormon, and organized
logical significance to Latter-day Saints
the Church in 1830.
of Old Testament prophets like Abraham,
A few years after I became a partner at
Moses, and Elijah as well as the importance
Stroock & Stroock & Lavan, I was contacted
of Old Testament concepts such as covby two lawyers from Phoenix, Arizona, enants, sacrifice, and temples.
requesting that I join them in representing
a client in a New York matter. As a result of
Easing Tensions and Forging Friendships
their monthly visits to New York and our
In preparation for the visit to Salt Lake City, I
strong interaction over a period of years, was provided a frank briefing about an issue
that created tension between our two comwe became close friends. They were both
munities. Survivors of the Holocaust had
members of The Church of Jesus Christ
16

c l a rk

m em orandu m

Robert Abrams accompanied a delegation of Jewish leaders from New York
to the Church’s Humanitarian Center
in Salt Lake City on March 13, 2018.
been pained by learning that names of those
who were murdered at the hands of the
Nazis were being submitted to the Church
for inclusion in its practice of posthumous
proxy baptism.
Having met Elder Cook, I began to work
with him and two leaders of the Holocaust
survivor community, Ernie Michel and Elie
Wiesel, to confront the issues at hand. After
many months of intense candid conversation, we were able to create a joint statement
and establish a set of practices that dealt
with the core concerns raised. The public
release of that statement and the implementation of those practices put an end to
the circumstances that caused the grievance and anxiety. As these concerns were
resolved, the path opened for more joint
activity and dialogue.
And walk down that path we did. My
wife and I had the privilege of sharing a Friday night Shabbat dinner at our home with
Elder Quentin Cook and his wife, Mary;
Elder Von Keetch and his wife, Bernice;
and John Taylor and his wife, Janice. Rabbi
Meir Soloveichik provided a tour of Yeshiva
University (yu) for Church leaders. He also
hosted Church leaders as they visited his
synagogue, Shearith Israel, the oldest Jewish congregation in the United States. At
my request, Rabbi Joseph Potasnik invited
Latter-day Saint leaders to appear on his
New York City radio show to outline the

© 201 8 by intellectua l rese rve , i nc.

Thomas Kane holds a unique and important place in the history of the Church, and so
it is with enormous gratitude that I receive an
award in his name. My appreciation for this
recognition is rooted in my awareness of the
high standards and lofty vision of the more
than 10,000 attorneys and judges who are
members of the J. Reuben Clark Law Society. It is widely recognized that Law Society
members are noble adherents to the rule of
law, committed to their faith, and desirous of
doing good in society.
I am flattered and, candidly, a bit intimidated by the invitation to address you. If
someone had told me when I was beginning my career as a progressive Jewish
lawyer and Democrat from the Bronx that I
would someday address a gathering like this
in Utah, I might have signaled my incredulity by asking in true New York fashion if
they also had a bridge in Brooklyn that they
wanted to sell. I would never have imagined
that my life’s path would lead me to be here
on an occasion like this.
But it is about the work of building (not
selling) bridges that I wish to speak to you
tonight. I will start by sharing some of my
rewarding experiences that have led to
increased understanding and friendship
between the Jewish and Latter-day Saint
communities.

wide array of Church activities and programs. Local Latter-day Saints and the New
York Board of Rabbis conducted luncheon
programs where members of both communities met to get to know each other and
share thoughts and experiences. I’ve also
had the high honor of visiting three Latterday Saint temples prior to their dedication
in New York City, in the Salt Lake City area,
and in Philadelphia.
And when Yeshiva University announced
that it was inaugurating a new president,
Rabbi Ari Berman, I called him and asked if
he would be willing to meet the longstanding
president of Brigham Young University, so
that a president of one faith-based institution
of higher education could provide insight to
the new incoming president of another. The
response was an instantaneous yes.
Rabbi Berman enjoyed a fruitful meeting in Provo with President Kevin Worthen
and also met with members of the Quorum
of the Twelve Apostles. I then suggested
to Rabbi Soloveichik that there be a continued relationship between byu and yu.
He and those at Yeshiva University subsequently worked with Latter-day Saints in
the New York area and at byu to organize
two well-attended symposiums on religious freedom, an issue of mutual concern
to our communities.
Additionally, I was privileged to help
organize and accompany a second delegation of rabbis from New York to Salt Lake
City in 2018. And annually over a number
of years, I have joined hundreds of Church
members, leaders, and community representatives at the annual charitable banquet
of the New York Latter-day Saint Professional Association.
I also got other members of my family involved. My son-in-law, Rabbi Ian Pear,
who leads the congregation Shir Hadash in
Jerusalem, has established a relationship with
the byu Jerusalem Center for Near Eastern
Studies and has welcomed students in a special way as they have attended Friday night
services.
And when I learned from Elder Cook
that a representative of the Church had not
yet been invited to join New York City’s
Commission of Religious Leaders, the leading interfaith body of all religious groups in
New York, I was disturbed. I asked Rabbi

Potasnik, who represents the Jewish community on the commission, if he could be
of help. As a result of Rabbi Potasnik’s dedicated effort, the Church was invited to join
this important interreligious group.
Sharing Common Ground in the Holy Land
In reading about the history of the Church, I
was fascinated to discover that its first president and prophet, Joseph Smith, assigned
Orson Hyde, one of the early members
of the Quorum of the Twelve Apostles, to
travel to Jerusalem to dedicate the land for
the return of the Jewish people. Elder Hyde
made the journey and at the Mount of Olives
in Jerusalem offered a beautiful dedicatory
prayer in 1841.
I chanced upon this information in 2015—
and noted that the following year was going
to be the 175th anniversary of that seminal
event. I reached out to Elder Cook and others and suggested that we commemorate this
by having a Latter-day Saint–Jewish delegation visit the byu Jerusalem Center and hold
a special program and ceremony celebrating
that significant event. They embraced the
idea, and we made the trip happen.
A magnificent program took place at the
byu Jerusalem Center. The joint delegation
also visited the mayor of Jerusalem and the
prime minister of Israel, laid a wreath at
the Eternal Flame in the Hall of
Remembrance at Yad Vashem,
the Israeli Holocaust memorial,
and held a special ceremony at
the Orson Hyde Memorial Gardens on the Mount of Olives.
The more I interacted with
individuals and groups within
the Church, the more I discovered that the Latter-day Saint
community shares many areas
of common ground with the
Jewish community. Each has a
fundamental focus on family,
each places a very high value
on education, each has a strong
commitment to charitable giving,
each demonstrates humanitarian concern
and responds when there are international
catastrophes such as earthquakes and hurricanes around the globe, each has a history
of disproportionate success due to ability,
hard work, and determination, and each

has been subjected to fierce persecution
and prejudice. Another interesting point of
commonality is the fact that both religious
communities have the same population in
the world, approximately 15 million, and
the same population in the United States,
approximately 7 million.
Thus, what started as an unusual request
from clients has blossomed into meaningful engagements and sustained friendships
on multiple levels. The goal of these efforts
has been to bring the Jewish and Latter-day
Saint communities closer together so that
there can be greater understanding and
trust. The work continues, and I look forward to the future.
I recently published a memoir, The Luckiest Guy in the World. My experiences and my
extraordinary relationships with members
of this Church are among the many reasons
I consider myself to be such a lucky person.
I hope that recounting these events
might serve as a practical illustration of
how different communities can strengthen
understanding and friendship. The need
to bridge differences has never been more
important.
Elder Jeffrey R. Holland addressed the
joint delegation at the Orson Hyde
Memorial Garden on the Mount of Olives.

Mutual Respect for Faith
and the Rule of Law
Your Law Society is composed of members
who hold dear two empowering principles—
faith and the rule of law—which are cornerstones of our nation. Our founding fathers
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understood the importance of guaranteeing the opportunity for believers to exercise
their faith. The Constitution guarantees religious freedom to all, and our nation has traditionally demonstrated respect for people
who practice their faith. The founders also
understood the importance of setting up a
system of government based on the rule of
law. By subscribing to and having respect for
the rule of law, we ensure that all citizens
and institutions are accountable to the same
laws and that no one is above the law. This
demonstrates and enforces a fundamental
principle of equality.
Unfortunately, today there are forces
and currents that jeopardize our democracy
by degrading both the rule of law and the
right of people to openly exercise their faith.
Among these threats is a troubling increase
in divisiveness, incivility, and polarization in
our society. Examples abound of those who
are unwilling to associate with or even listen
to those who have differences of opinion on
political, social, religious, and other issues.
Increasingly, many people view those with
whom they disagree as “enemies,” and they
will attempt to discredit, vilify, and silence
them rather than seek to listen and understand. Too many display a willingness to
trample over the rights of others in order to
achieve their objectives.
All of this indicates that an alarming
number of our fellow citizens seem to have
forgotten that, whatever our differences, our
unity as a people is central to our identity,
success, and strength as a nation. Our country’s very name—the United States of America—enshrines this principle. The Great
Seal of the United States, which bears the
Latin phrase e pluribus unum (“out of many,
one”), reinforces it. Generations of school
children have daily acknowledged it while
reciting our Pledge of Allegiance, which
speaks of “one nation” that is “indivisible.”
American history teaches us that goodness,
achievement, and prosperity come from
being united as a people. Too many are losing sight of this foundational principle.
This increasing incivility and division
is not inconsequential. It threatens great
harm to our society. Listen to the words of
my good friend Senator Joseph Lieberman:

18
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The basic rhythms of the national legislative
process—the norms that prompted Republicans
and Democrats to work together in the service
of the greater good—are gone. Our democracy
is proving unable to meet the challenges of the
moment. We face real trouble ahead.2
Senator Lieberman’s observations are
echoed by one of your Law Society members, Judge Thomas B. Griffith, who recently
retired after serving on the United States
Court of Appeals for the District of Columbia Circuit. Judge Griffith writes:

AC H
SS,

[I]n my lifetime, the Republic has been confronted with no more serious a challenge to its
well-being and maybe even its survival than it
faces today from political tribalism. . . . The
Constitution’s form of government not only
allows spirited disagreement, it requires it. But
the Constitution cannot withstand a citizenry
whose debates are filled with contempt for one
another. 3
Unfortunately, this increasing acrimony
and tribalism is not limited to national politics; it is seeping into all aspects of our society.
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Facing Today’s Challenges Together
In the face of these challenges, there is a
critical need for bridge-builders—women
and men who will not allow differences of
opinion, as real and important as they may
be, to prevent them from understanding,
respecting, and working with others to better the world. To paraphrase President Russell M. Nelson, our nation needs people who
“strive to build bridges of cooperation rather
than walls of segregation” and who understand that
[w]e are all connected, and we have a Godgiven responsibility to help make life better
for those around us. We don’t have to be alike
or look alike to have love for each other. We
don’t even have to agree with each other to love
each other. 4
We need people willing to follow the
practical advice given by President Dallin H.
Oaks when speaking favorably of laws that
both prohibit discrimination against lgbtq
individuals and protect religious freedom:
As a practical basis for coexistence, we should
accept the reality that we are fellow citizens
who need each other. This requires us to accept
some laws we dislike and to live peacefully with
some persons whose values differ from our own.
. . . [W]e should make every effort to understand
the experiences and concerns of others. . . .
. . . When some advocates voice insults or
practice other minor provocations, both sides
should ignore them. Our society already has too
many ugly confrontations. If we answer back,
we tend to mirror the insult. A better response
is that of the late Chief Rabbi Lord Jonathan
Sacks. When he agreed to meet with a staunch
atheist who detested everything he held sacred,
the rabbi was asked whether he would try to
convert him. “No,” he answered, “I’m going to
do something much better than that. I’m going
to listen to him.”5
My experiences over a lifetime in the political and legal arenas confirm the validity of
these guidelines.
As lawyers of faith, you have unique
abilities, opportunities, and obligations to
put into practice these principles and to

build bridges of understanding with those
who are different from you. Your legal
education taught you to make decisions
based on facts and logic, not inflamed passions. You are experienced in respectfully
advocating for a cause without becoming
disagreeable, you are problem solvers, and
you can achieve compromise. You hold
positions of trust in your communities that
give you influence others do not have. Your
faith teaches the importance of the Old
Testament imperatives to “love thy neighbour”6 and to “[l]ove . . . the stranger.” 7
The New Testament promise to those who
are “peacemakers”8 and the Book of Mormon admonition to do away with “contention” and “stir[ring] up the hearts of men
to contend with anger, one with another”9
reinforce these fundamental tenants.
The world needs your influence now
more than ever.
Let me conclude with a tidbit of shared
Latter-day Saint–Jewish history. The March 15,
1842, edition of the Latter-day Saint periodical Times and Seasons, edited by Joseph
Smith, contains an excerpt from a book by
Rabbi Samson Raphael Hirsch, who was a
rabbi in Oldenburg, Germany, and a leader
of the Modern Orthodox Judaism movement.
Joseph Smith prefaced Rabbi Hirsch’s words
with the observation that Jews “although
persecuted, afflicted, robbed . . . still adhere
with great tenacity to their ancient moral
code, and maintain principles of benevolence
and charity.”10 Joseph Smith then quoted
Rabbi Hirsch’s mandate for a godly man to
be someone who “reconciles the contending,
and every where labours in word and deed, to
relieve every pain, to heal every sorrow, and
dry every tear.”11
And likewise, each of you can also be a
Thomas Kane–like figure who engages with
understanding and who befriends those
in circles beyond your own. Your efforts
to build bridges will take you to surprising
places that you never envisioned. You will
encounter unique experiences, newfound
friendships, and the knowledge that you
have done your part to help create the unity
necessary to maintain a strong and vibrant
nation. Let this be the message and legacy
of this event.
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			 Exemplary
Scholars,
			 Devoted
Leaders

The Investitures of David Moore, Associate Director
of the International Center for Law and Religion Studies,
and D. Gordon Smith, Dean of byu Law

I

nvestitures are academic ceremonies steeped in ancient tradition. Dating back to the Middle Ages, early European universities have honored
their scholars with elaborate rituals. This custom continues at byu Law,
albeit with less pageantry.  A chair investiture at J. Reuben Clark Law
School is the highest academic honor the Law School bestows and is a formal ceremony of great consequence. It celebrates the achievements of outstanding faculty, showcasing their signature contributions to research and
instruction and anticipating their future trajectory of scholarship and success at the school. The establishment of a chair plays a critical role in helping
faculty members advance their research and instructional programs. An
endowed chair also serves as a lasting tribute to the donor who established it.

PORTRAIT BY BRADLEY SLADE
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The following articles, based on the remarks presented by Professor Moore and Dean Smith at their investiture ceremonies, reflect the new chairs’ considerable positive influence at byu Law School and in the broader legal community.


Principles
and
Priorities
By David Moore

j. reuben clark law school established the Sterling and Eleanor Colton
Endowed Chair in Law and Religion to
honor the lives and contributions of Sterling
and Eleanor Colton. Their endowment for
this chair supports the International Center
for Law and Religion Studies (iclrs) for
research and work with scholars, government leaders, nongovernmental groups, and
religious organizations from many countries
and faith traditions to promote religious
freedom for everyone, everywhere.
Sterling Colton earned a degree in
finance and banking from the University of
Utah and went on to graduate from Stanford
Law School in 1953, where he was on the law
review with William Rehnquist and Sandra
Day O’Connor. He served in the US Army as
a jag officer stationed in Germany and then
spent most of his legal career at Marriott
International, serving as executive vice president, general counsel, vice chair, and director.
The Coltons were actively involved in
the formation and evolution of the iclrs
and have been the Center’s most important
22
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donor. Their eldest son, S. David Colton, ’82,
explained that his parents’ support reflects
their firm belief that the Center makes a difference and has expanded religious freedom.
David Moore, the first recipient of the
Sterling and Eleanor Colton Endowed Chair
in Law and Religion, is committed to the values and goals that were so important to the
Coltons. Professor Moore serves as associate director of the iclrs and is a scholar of
foreign relations law, international law, international human rights, and international
development. His publications have appeared
in the Harvard, Columbia, nyu, and Virginia
law reviews, among others. Professor Moore
has taught courses in international law, international human rights, US foreign relations
law, civil procedure, and legal scholarship;
he has also led a colloquium on plenary powers and held clinics on international human
rights and international religious freedom.
Professor Moore has served as the acting
deputy administrator and general counsel
of the US Agency for International Development and as an associate dean for research

and academic affairs at the Law School. He
served a brief term on the Human Rights
Committee at the United Nations.
Prior to joining byu Law, Professor
Moore clerked for Justice Samuel A. Alito
Jr. both on the Supreme Court of the United
States and on the United States Court of
Appeals for the Third Circuit. Previously,
Professor Moore was an associate professor at the University of Kentucky College of
Law and an Olin fellow at the University of
Chicago Law School. Moore is a summa cum
laude graduate of byu Law School, where
he served as editor in chief of the byu Law
Review and graduated first in his class. He
received his BA from Brigham Young University, where he was a Benson scholar and
graduated summa cum laude with university
honors as covaledictorian of his college.
—D. Gordon Smith,
Dean, byu Law School
Adapted from remarks Dean
Smith offered at the investiture
ceremony of David Moore

y kids have had a hard time understanding what is happening today.
I’ve tried to explain: “I’m receiving a chair.” “They’re making me a chair.”
“I’m getting a chair.” Ultimately, I landed on,
“They’re giving me a throne!” I’m hoping
that makes a difference at home.
Typically, in an investiture ceremony,
the chair will speak about his or her scholarship. I want to tie into that—but if I die
tomorrow, you could still read my scholarship. Instead, I want to share a few principles
that have been meaningful to my life in the
law and that I hope will be meaningful to
you as well.

M

Emulate the Best in Others

First is the principle of emulation. In my
career, I’ve been very blessed to be surrounded by people whom I could emulate.
For example, when I clerked for Justice
Samuel Alito at the Supreme Court, our
seven kids hadn’t all been born yet, and so
when we were most recently living in Washington, DC, we arranged to go visit him at
Christmastime.
There are people at the Supreme Court
who are hired to give tours of the building,
and we wanted our kids to take a tour. But
Justice Alito insisted on doing it himself. He
took us to the Christmas tree in the Great
Hall, and he took us up to the highest court
in the land: the basketball court that sits
above the actual courtroom. I don’t think we
were supposed to be bouncing balls in there,
but we had to give everyone a turn to score

a shot. Here was a man of great prestige and
influence who insisted on taking the time to
connect with and bless my children.
This encounter was consistent with my
experience clerking for him earlier on the
Third Circuit. Occasionally, an emergency

motion would arrive in the evening and as
clerks we would offer, “What can we do to
help?” He would say, “You can go home.
I’ll take care of it.” That humility, even
in a position of prominence, has been an
example to me.

10,000 employees that operates in more than
100 countries and has annual appropriations
of about $25 billion. Yet by federal agency
standards, it’s relatively small and obscure.
One of my mentors advised me not to join
the agency but rather to look for a more prestigious opportunity. I was also worried about
Of Doors and Windows
our family. Would we ruin our kids’ lives if we
Another principle I want to highlight is the
moved them to DC? We lived in a beautiful
principle of doors and windows. We often
place with wonderful neighbors. They had
hear the phrase, “When God closes a door, good friends. They were in a private school
He opens a window.” That has been my
that was rigorous but also nurturing. It would
experience, though often it’s not a window, also be an amazing amount of work to pack
it’s an even better door.
up a home and move, especially since the
After my first semester of law school, I
government doesn’t pay for your move.
was fortunate to get a summer position with
We took the opportunity and moved
a firm in Salt Lake City. Under the typical
to a townhouse in Virginia. Our five boys
pattern, if you do well at a firm during your
took the master bedroom while my wife
first summer, you can expect to get an offer
and I and our two girls each took one of the
for your second summer and then poten- smaller rooms. It turned out to be an amaztially an offer for postgraduate employment. ing experience for our family. It gave us an
I received the call in the fall about my sec- opportunity to teach our children what a
ond summer, and they didn’t extend an offer
mission would be like: the sadness of leaving
for me to come back. To be totally frank, I
what’s known and comfortable, the excitethought they were kidding at first because
ment of moving somewhere else, the diffithere had been no indication that something
culty of transitioning to a new environment,
was wrong. The closing of that door turned
and the journey of growing to love that new
out to be a great blessing because it made
environment and being sad to return to
me look around for other career paths that
where you started. It gave us time to travel
led me to the Justice Department in DC, up and down the East Coast and beyond—in
which has continued to open doors for me.
fact, our kids just recently hit all 50 states,
When I was considering next steps after
Mexico, and Canada, and almost all of that
the Justice Department, I interviewed with
in our 12-passenger van. These have been
two judges—one on the Ninth Circuit, and
amazing opportunities for us to be together.
Judge Alito on the Third Circuit—and was
For me it was also a singular profesfortunate to receive offers from both. The
sional experience. I was able to particijudge on the Ninth Circuit was very promi- pate in the meaningful work of providing
nent at the time, and his clerks tended to
humanitarian assistance and furthering the
development of countries around the globe.
feed to the Supreme Court, so that was
the obvious door to go through with a path
I was able to tap into my inner internapotentially to the Supreme Court. But I felt
tional and foreign relations law nerd when
drawn to Judge Alito. For many reasons, I co-led a delegation with Secretary of the
including the later opportunity to clerk for
Treasury Steven Mnuchin to the G7, spoke
him on the Supreme Court, clerking for
at meetings surrounding the annual sesJudge Alito was the perfect choice.
sion of the UN General AssemThe Lord led me to a door that was
Based on David
bly, and participated in National
not the obvious one at the time but
Security Council meetings in the
Moore’s remarks
that has led to both personal and at the investiture
White House Situation Room.
professional rewards.
ceremony naming The experience also gave me
I will share one more example
something to offer to the cause of
him the inaugufrom my recent experience at the
international religious freedom,
ral Sterling and
and when I returned from usaid
United States Agency for Interna- Eleanor Colton
tional Development (usaid). usaid Endowed Chair in a door opened to participate in
is a government agency with about Law and Religion the very meaningful work of the
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International Center for Law and Religion
Studies at byu Law. My conviction in the
truth of what President Ezra Taft Benson
famously promised has grown: “men and
women who turn their lives over to God will
discover that He can make a lot more out of
their lives than they can.”1

The Importance of
Process and Priorities

Now I will tie in a bit of my scholarship and
teaching. Another principle that’s meaningful
to me is that process matters. Many people
are understandably intrigued by the individual rights guarantees of the Bill of Rights and
the Supreme Court’s jurisprudence surrounding those rights. I have a passion for the separation of powers, and I view this principle as a
bulwark for individual rights. Preventing the
concentration of power and curbing the government’s ability to act too quickly are strong
protections for individual rights. Human
rights violations across the globe often arise
from a concentration of power and from
a process that allows for ill-intentioned or
arbitrary government behavior. Thus, much
of my scholarship takes positions that inhibit
the concentration of government power.
I’ve also seen the importance of process
in vindicating substantive rights. I started
keeping a folder of testimonials from students who, after completing my civil procedure class and beginning to work, realized,
“Wow, civil procedure is so key to actually
vindicating the right at issue.” This doesn’t
mean our process is perfect, but it is important in securing rights and in its own right.
Another principle that’s been important
to me is the principle of priorities. Law is a
demanding profession, and I have tried to
remember the counsel that I go to work to
make a living, and I come home to make a
life. My wife and I value the corollary that
the most important doors we will open will
be the doors to our children’s hearts. Both of
these principles reflect President McKay’s
statement that “no other success can compensate for failure in the home.”2 For men
and women equally, our ultimate goal is
to become like our heavenly parents. This
doesn’t mean that we stop working hard or
avoid all demanding career opportunities.
But it does mean that we recognize that some
things are more important than others.
24
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Learning to Learn: Sources of
Truth, Obedience, and Humility

Similarly, in law school we learn to distinguish the strength of various sources of law.
We learn to determine what precedent is controlling and what is persuasive, and we learn
to weed out what is not on point or is even
distracting. In life we must do the same.
My bishop, Jan Dawson, shared an allegory that illustrates this point. He walks
early in the morning and has noticed three
kinds of light. There’s the light from passing
vehicles that shines on the path but that can
be blinding, distorting, and fleeting. There’s
the reflected light from the moon that can be
helpful but may not be sufficient to stay on
the trail. Then there’s the sun. The sun illuminates the path fully. In our own lives, the
wisdom of the world can be blinding, distorting, and fleeting. The example of those
who emulate the Savior can provide helpful
guidance. But the ultimate source of light
and truth is the Son.
Accessing His truth requires more than
study. It requires obedience to divine law.
Hence the Honor Code. It also requires
humility. As we are humble and obedient,
the Lord can magnify our understanding and
abilities. To remain humble, it is helpful for
me to remember the limits of my own understanding. I am a professor of law. Yet I’m not
even a master of the vocabulary in some areas
of law outside my expertise. Move beyond
the law and my understanding grows dimmer still. By contrast, our Heavenly Father is
omniscient. If we become too enamored with
our own understanding, we might turn away
from Him and His Son. It is never smart to
turn away from omniscience, whether communicated to us through scripture, living
prophets, or personal revelation.
I’m grateful to be here at byu, where we
emphasize the Savior as our model. As lawyers, notwithstanding all the lawyer jokes,
we’re in a unique position to emulate the Savior, Jesus Christ—not just personally but also
professionally—given His many divine roles,
including peacemaker, healer, mediator, and
counselor.
notes
1	Ezra Taft Benson, “Jesus Christ—Gifts and Expectations,” Ensign, December 1988, 4.
2

David O. McKay, in Conference Report, April 1964, 5.

j. reuben clark law school established the Ira A. Fulton Chair in Law
to honor the life and contribution of
Ira A. Fulton. Fulton’s philanthropy
has enabled byu to pursue its mission
and aims across nearly every college
and department. His legacy of remarkable success and acumen in businesses
ranging from consulting to retail clothing sales to home building is matched
by his legacy of generous giving. Fulton
has embodied the scriptural mandate
to use our means to do good and build
up the kingdom of God. He famously
stated, “People ask me why I don’t want
to be a billionaire. Becoming a billionaire
means zilch to me because you can’t take
it with you. Now, to give away a billion
dollars—that’s important” (in Grant R.
Madsen, “Ira Fulton: Full of Surprises,”
byu Magazine, Winter 2004, 47; emphasis in original). With the Ira A. Fulton
endowed chair, we at byu Law are the
grateful recipients of his faith in our work.
Just as Ira A. Fulton has dedicated
his means and energy to building the
kingdom of God, Dean D. Gordon Smith
has tirelessly dedicated his considerable
talents to helping byu Law become the
great law school its founders envisioned.
Under his tenure, the Law School has
increased its global reach, offering programs and opportunities in London,
Geneva, Jerusalem, and Singapore. More
students are receiving financial aid and
scholarships than ever before, in large
part due to Dean Smith’s advocacy. He
developed the Achievement Fellowship program to recognize students who
make it to law school despite significant
hardships. Finally, Dean Smith instituted
the Leadership Fellowship program to
help fulfill his vision that a law degree
be a leadership credential and to prepare
our graduates to assume positions of tremendous responsibility and influence as
they go forth from the Law School.
Yet it is Dean Smith’s remarkable
achievements as a scholar that we honor
in large part today. He is a leading national
expert on fiduciary law and business organizations. He has made important contributions to the academic literature on
corporate governance and transactional

The Roles of
Shareholders,
Fiduciaries, and
Entrepreneurs
in Corporate
America
By D. Gordon Smith

lawyering, including authoring a leading
case book on business organizations and
more than 30 articles and book chapters
in prestigious journals.
Dean Smith is a giant in the business
law community, particularly in the areas
of entrepreneurship and venture capital.
Professor Christine Hurt, who frequently
collaborates with Dean Smith, attests that
he is also well known for being a generous
and active mentor to junior scholars and, in
a field known for bitter schisms and wellworn grudges, he is loved and admired.
He is committed to innovative ideas, both
as an administrator and as a world-class
scholar. The relentless energy and discipline he brings to both his scholarship
and to his role as Law School dean make
him a very worthy recipient of the Ira A.
Fulton Chair.
—Michalyn Steele,
Associate Dean, byu Law School
Adapted from remarks Professor Steele offered at the investiture
ceremony of D. Gordon Smith

hat is the appropriate role of the
modern corporation in a free
society? This question has been
the focus of scholarship and commentary
for over 100 years, and it’s occupied my
mind more or less constantly for most of
my adult life. There are three ideas that I
have developed in my scholarship that I
believe advance our thinking about this
question.

My plan was to have a section in the article describing the so-called “shareholder primacy norm.” I had asked my bright research
assistant to find materials on the origin of
this supposed doctrine. He couldn’t find
anything, so I decided to look for it myself,
and I came to realize that someone needed
to write the history of the shareholder primacy norm because it wasn’t out there. The
resulting article, with the provocative title
“The Shareholder Primacy Norm,”2 is one of
Shareholder Primacy Doesn’t
my most-cited works.
The structure of corporate law ensures
Control Corporate Decisions
My first scholarly project had the weighty
that corporations generally operate in the
title “God, Mammon, and Corporate Law.” interest of shareholders who exercise conMost of you will recognize that title as an
trol by electing directors, approving fundamental transactions, or bringing
allusion to Matthew 6:24, where
derivative suits on behalf of the
Jesus proclaims as part of the
Based on
corporation. Employees, crediSermon on the Mount, “No man
Dean D. Gordon
tors, suppliers, customers, and
can serve two masters: for either
Smith’s remarks
he will hate the one, and love the
other
corporate constituencies
at the invesother; or else he will hold to the
may possess contractual claims
titure ceremony
one, and despise the other. Ye
against the corporation, but the
naming him the
cannot serve God and mammon.”1
shareholders claim the corporainaugural Ira A.
This article was, thankfully, never
tion’s heart. This shareholderFulton Chair
published.
centric focus of corporate law is
in Law

W
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often referred to as “shareholder primacy.”
It is through laws regulating fiduciary duty
that shareholder primacy is said to have
its most direct expression. Indeed, some
scholars contend that corporate directors
have a fiduciary duty to make all decisions
in the best interests of shareholders—often
called the “shareholder primacy norm.”
Although the shareholder primacy norm
has myriad formulations, the one most
quoted by modern scholars comes from
the well-known case of Dodge v. Ford Motor
Co.,3 in which the Michigan Supreme Court
held that Henry Ford had to operate the
Ford Motor Company in the interest of its
shareholders.

fiduciary exercises discretion with respect
to critical resources belonging to the beneficiary, whereas contracting parties exercise
discretion only with respect to their own
contractual performance.
Looking through the lens of critical
resource theory, the duty of loyalty distinctive to fiduciary relationships arises
out of concern that the fiduciary will take
advantage of his or her discretion over
the beneficiary’s resources. Fiduciary law
has a very specific purpose in defining the
appropriate role of the modern corporation
in free society. It’s not a roving obligation
to do all good things. Rather, it is a duty to
avoid misappropriating a resource—

. . . the core function of entrepreneurs
is to challenge incumbency.
For many years, legal scholars generally assumed that shareholder primacy
was a major factor considered by boards of
directors and publicly traded corporations
in making ordinary business decisions,
and they assumed that changing the shareholder primacy norm would influence the
substance of those decisions. My article
challenges these assumptions, arguing
that the shareholder primacy norm—if it
existed at all—was nearly irrelevant to the
ordinary business decisions of modern
corporations.

Corporate Fiduciary Duty Informs
Resource Allocation

As a transactional lawyer I spent most of
my time negotiating and drafting contracts
and prospectuses. I knew about fiduciary
duties, of course, but I didn’t spend much
time thinking about them. After writing
“The Shareholder Primacy Norm,” however,
I became intrigued with fiduciary law, and
this ultimately led me to publish the article
“The Critical Resource Theory of Fiduciary
Duty.”4
At the time, the law of fiduciary obligation was widely perceived as atomistic,
applying in a wide range of situations with
essentially no unifying principle. My article
offers the “critical resource theory” as a unifying theory of fiduciary duty, arguing that a
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including a future opportunity
that belongs to or should belong to
the corporation—to generate a profit.
“The Critical Resource Theory of Fiduciary Duty” has been one of my most influential works of scholarship. Subsequent
scholars have used it to analyze relationships between employers and employees,
physicians and patients, coaches and players, advisors and clients, social media
companies and users, and myriad other
relationships. It’s also become one of the
foundational works for a group of scholars
who are developing fiduciary law as a separate field of study in law schools.

Entrepreneurs Promote Freedom
Through Revolution

In a recently published book chapter
titled “Entrepreneurial Action,” which I
coauthored with Travis Hunt, a byu Law
alumnus, I submit that the core function of
entrepreneurs is to challenge incumbency.
Incumbency refers to established ideas,
products, methods, organizations, or technology; extreme incumbency in a business
setting constitutes monopoly, which leads
to low rates of production and low levels of
innovation and efficiency. Entrepreneurs
challenge incumbents by commercializing
new products, offering new services, creating new ways of organizing, or opening

new geographic areas. The challenge to
incumbency occurs not only when innovative products, services, and organizations
are actually offered, but also when they are
threatened to be offered. The mere threat of
a challenge is helpful.
Foremost among the purported benefits of challenging incumbency, at least in
academic discourse, is the claim that entrepreneurial action advances important economic objectives such as reducing poverty,
creating jobs, fostering innovation, and
spurring growth. Our article further contends that entrepreneurial action became
a fundamental goal of the US legal system
both because of the economic effects
of entrepreneurial action and also
because entrepreneurial action
advances the deeply held values of liberty and democracy
that are traditionally associated with free expression. Just
as free speech allows individuals to criticize incumbents to effect
change, entrepreneurial action challenges
incumbents by continually revolutionizing
the economic structure from within, incessantly destroying the old structure and creating a new one.
This relentless overhauling is good. We
should prefer dynamic to static property, as
legal scholar James Willard Hurst insisted,5
and favor property put to creative new use
over property content with what it is. As a
professor and a law school dean, I believe
deeply in the power of ideas to change the
world for the better. I hope that byu Law can
inspire and foster a love of ideas among all
who work and study here.
notes
1

Matthew 6:24.

2	D. Gordon Smith, “The Shareholder Primacy Norm,”
Journal of Corporation Law 23, no. 2 (Winter 1998):
277.
3	Dodge v. Ford Motor Co., 204 Mich. 459, 170 N.W.
668 (1919).
4	D. Gordon Smith, “The Critical Resource Theory
of Fiduciary Duty,” Vanderbilt Law Review 55, no. 5
(October 2002): 1399.
5	
See James Willard Hurst, Law and the Conditions
of Freedom in the Nineteenth Century United States
(Madison: University of Wisconsin Press, 1956), 28.

The Jerusalem Initiative
Lessons from an Enduring Conflict
BY A N A STA S I A J E S P E R S E N , 3 L

I

n August 2021, byu Law
School announced the
Jerusalem Initiative,
a three-week program for law
students interested in international law and conflict resolution
to study the Israeli-Palestinian
conflict up close. Through the
program, 12 students would have
the opportunity to learn from
Israeli and Palestinian experts
(including government and
academic leaders in the region),
visit local sites, and engage in
simulated negotiations relating to property ownership and
rights in contested territory, the
balance of security and human
rights, political representation,
and equality.
I had already identified alternative dispute resolution and international law as two areas of legal practice I wanted to pursue, and
this program offered a remarkable opportunity for in-depth study
of one of the world’s most complex and deep-rooted conflicts.
I eagerly applied, and I was thrilled to be accepted.
To participate in the program, students were required to attend
a semester-long seminar, conducted by professors Ben Cook and
Eric Talbot Jensen, to ensure that we understood the viewpoints and
sensitivities surrounding the Israeli-Palestinian conflict. We learned
about the history of the dispute and the region, the basic tenets
of Judaism and Islam, and the relevant domestic and international
laws governing the dispute. Reading assignments, presentations
by experts representing both sides of the conflict, and individual
research culminating in a written paper and oral presentation were
all integral to our learning about the complex issues at stake and
understanding why efforts to create lasting peace have failed.

seeing the holy land
We spent our first week in Israel touring historical and religious
sites in order to better appreciate how the region’s history and its
physical and political geography have contributed to the conflict.
For example, by viewing Israel’s borders with both Lebanon and
Syria, we better grasped the reality of the ongoing threat to Israeli
security. As we walked the streets of Jerusalem among Jews rushing to pray at the Western Wall, Muslims fasting for Ramadan, and
Christians worshipping at the Stations of the Cross, we recognized
the central issues of access and control within the city for each religion. Experiencing the arid climate, we saw the necessity of access
to water and arable soil in a region where these resources are
scarce. This formative week, combined with our seminar preparation, readied us to talk with and learn from both Israelis
and Palestinians.
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le ar ni ng f ro m lo c a ls
Over the next week, guides from the Telos Group, an organization
focused on peacebuilding by fostering relationships, helped expose us
to varied narratives. We traveled to an Israeli community on the Gaza
border to spend time with Roni, an Israeli who is reaching out to serve
her Palestinian neighbors in the midst of Israeli-Hamas aggression.
We met with Rachel from an Israeli settlement in the West Bank and
Fadi from a Palestinian city in the West Bank to hear their perspectives.
From Gerard and Salwa, two attorneys with Military Court Watch, we
learned about night raids, the detention of Palestinian youth, and military courts. Hamze, a resident of Dheisha refugee camp, talked with us
about life in a refugee camp, and we walked along the barrier wall in
Bethlehem and through an Israeli checkpoint.
One of our Telos guides, an Israeli Arab Christian, shared his
family’s history in the conflict as we walked through Tel Aviv. We
sat with Daoud, a Palestinian Christian living in the West Bank, as
he shared how the struggle to keep his family’s farm led him to
create Tent of Nations, an organization that builds bridges in the
community by offering educational and work projects at the farm.
Retired colonel Itamar Yaar, an Israeli security expert, shared his
perspective on some of the complexities of Israeli national security
and the politics surrounding the issue. Sahar, a resident of Silwan (a
predominantly Palestinian neighborhood in East Jerusalem), shared
the impact of Israeli policy and law on its residents. Lastly, we met
with Layla (an Arab Palestinian) and Robi (a Jewish Israeli)—both
participants in the Parents Circle Families Forum for bereaved Israelis
and Palestinians—who each recounted how the loss of their children
to violent conflict brought them together and prompted them to find
ways to build bridges between Israelis and Palestinians.
During our last week in the region, we traveled to southern Israel
to stay at Kibbutz Ketura and to meet with representatives from
the Arava Institute for Environmental Studies. Here Palestinian,
Jordanian, and Israeli students join with students from other parts
of the world to study and conduct research on environmental issues
and participate in a peacebuilding and environmental leadership
seminar. During our visit we met with members of the institute
faculty, who reviewed with us the environmental impact of the
1994 Israel-Jordan peace treaty, environmental ethics, and conflict
resolution theories. We also heard from a student panel composed
of a Jordanian, a Jewish Israeli, and an American, who shared how
attending the institute impacted their view of the conflict and the
parties involved. My experience at the institute deepened my conviction that building relationships and trust is the key to the disputeresolution process.
co nfl i ct-r es o l u t i o n si m u lat i o n
Finally, we engaged in a conflict-resolution simulation using
“systems practice,” a problem-solving method developed to address
complex issues. We worked in teams to identify forces that promote
peace and positive engagement between parties. The simulation
helped me to see how the complexity of the dispute requires recognition of all stakeholders, issues, and interests and an understanding
28
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of how they are interrelated. The
exercise also emphasized that
building trust is essential to
successful negotiations between
Israelis and Palestinians.
The Jerusalem Initiative
was transformative for me.
Predictably, my understanding
of the Israeli-Palestinian conflict
deepened and my perspective
on it changed. Prior to my participation, I questioned the role of
international organizations and foreign nations in addressing the
conflict. Now I have more confidence in the positive influence of
the international community, and I support these organizations’
efforts to achieve a peaceful resolution. But creating sustainable
peace requires more than just government policy and diplomatic
peacemaking. Nongovernmental organizations, businesses, religious
communities, scholars, the media, and private citizens should also be
part of the process. Identification of all the stakeholders is essential.
Participating in the program also reinforced my interest
in conflict resolution and international law as a career path. My
experience underscored the importance of my current work with the
G20 Interfaith Forum. This organization brings faith leaders, faith
groups, academics, nongovernmental organizations, and government representatives together to draft policy proposals addressing global issues, especially as identified by the United Nations
Sustainable Development Goals. The forum calls on international
organizations like the United Nations to include religious groups and
religious leaders in the process of global problem-solving, including
peacebuilding initiatives.
Visiting the Arava Institute in particular led me to accept a
position with a nonprofit organization whose mission is to create
sustainable communities through building relationships between
stakeholders and by addressing environmental issues. My experience at the Arava Institute also prompted my independent research
on the use of environmental issues as an impetus for dispute resolution through relationship-building.
ga ining s p ir itua l str ength
As formative as participating in the Jerusalem Initiative was for
my career, perhaps its most profound impact was spiritual. My
encounters with those who had suffered deep pain, loss, and
hardship due to others’ choices, and who were nevertheless able
to forgive, strengthened my testimony of the reality and power of
Christ’s Atonement. As I engaged with my classmates, our guides,
the students and staff at the byu Jerusalem Center, and the many
people we met during our time in Israel and the West Bank, I felt
love for each of them, and this love reaffirmed my knowledge that
we are all God’s children.
It was a privilege to participate in the Jerusalem Initiative. I will
use the knowledge, experience, insight, and strength I gained to be
a peacemaker who builds bridges of understanding and trust as I
serve God and His children.

al ex f i n e

I

n preparing my
remarks, I spent time
thinking about what
I would have wanted to know
when I was in your shoes, and
one of the things I asked myself
before I went to law school was
“Will it be worth it?”
I have been out of law school
for long enough to see its
impact on my life over a series
of years. I won’t get too specific
because as a woman it’s in my
best interest to keep my age
somewhat ambiguous, but when
I started law school, Facebook
was actually cool, Blockbuster
was still a place that existed,
Netflix had not started streaming, and iPhones did not exist. To
be fair, they existed by the time
I graduated from law school, so
it’s totally fine. I’m not that old.
Since I began law school, some
things about the world have
definitely changed, as they tend
to do. But I can truly say that in
all that time, my law degree has
been only a positive. There are
many reasons for this, but here I
will focus on just a few.
Law school gave me the chance
to develop a type of confidence
in myself that I didn’t know I
could have.
Easy example: working as a
lawyer has put me in many highpressure situations where mistakes can be fairly catastrophic.
That. Is. Stressful. But I learned
I could do it. Every single day, I
kept doing it. After enough time,
I built a kind of confidence that I
could only gain from showing up
to an office week after week and
year after year, getting asked
to do things that I definitely did
not know how to do, figuring
out (often frantically) how to do
them, and, yes, sometimes falling on my face, but then dusting
myself off and moving on. While
unpleasant, I learned that fall-

Forging Your Own Path
BY MARIE HOWICK, ’09

Ms. Howick is head legal of radioligand therapy for
a multinational pharmaceutical corporation. This article
is adapted from remarks she delivered at byu’s annual
Women in Law Luncheon on January 27, 2022.

ing on my face usually wasn’t
as bad as I had feared, and it
turned out that, more often than
not, I wasn’t a complete disaster.
I succeeded, and it felt good.
You deserve the chance to
find out what you are capable of
and to see how far you can go.
Law school is one way to do that.
It is also important to note
that confidence does not erase
doubt. All of us doubt ourselves
sometimes. Law school and

working as a lawyer will not
cure that. But they will help you
stand up to your inner doubts,
which will put you in a better
and stronger position to have
a seat at the proverbial table,
whatever you want that table
to be—and that is never a
bad thing.
Law school empowered me.
Law school empowered me in
ways that nothing else could.

At its simplest, it gave me
more options. It gave me more
chances to control how my life
would go. None of us can control everything. (I’ve tried, and
it is, unfortunately, impossible.)
But we can control some things.
My law degree has allowed me
to pursue goals and shape my
life in ways that are interesting, exciting, meaningful, and
important to me.
Some of you may be asking,
“What does that life look like
for a Latter-day Saint woman?
What if I want a family? How
do I do that?” These can seem
like such hard questions. But I
finally realized that the answer
is easy. Very few things in life
are easy. In 2022, this one is
easy. How do you do it? You
do it however it works for you.
What does that life look like? It
looks however you want it to look.
That’s it. There’s no one way to
do it. There’s nothing you have
to do nor are there any limits
you have to place on yourself.
You can live the life you want,
how you want.
If you can choose your own
path, though, does that mean
you have to foresee the whole
trail right now? Not at all; in
fact, the opposite can be true.
Several months ago Megan
Hellerer, a career coach, was a
guest on the podcast The Best
Advice Show. She advised letting
go of “destinational thinking,” which involves things like
10-year plans and reverse engineering a path based on others’
success and then putting your
head down and making it happen. Instead she recommended
“directional thinking,” in which
you focus on the direction you
want to go (as opposed to the
destination), which allows
for change and growth and
accepting not being able to see
the entire road ahead.1 Hellerer
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summed up the idea with a
quote by writer E. L. Doctorow:
“It’s like driving a car at night:
you never see further than your
headlights, but you can make
the whole trip that way.”2
This concept expresses
something I have always felt.
I’ve never known exactly
what my future would look like.
By the way, I still don’t. This
is not something that you just

I didn’t know how taking six
months of unpaid leave would
impact my career. I wasn’t
guaranteed a job after the
leave. I didn’t know if I’d want
to go back in six months. But I
knew I wasn’t ready to give up
on my career just yet. I knew
my general direction: I knew I
wanted some sort of career in
the law, even though I didn’t
know exactly what that meant.

duties. There have been evolutions over the years, but by the
time we had three kids, I took
two days at home, he took two
days at home, and the kids spent
one day in childcare at my office
or with a babysitter.
My law firm had on-site
childcare, which some of the big
firms have, and so for several
years my kids came to work
with me once or twice a week.
On the days the kids came to
work with me, my husband
would drop us off at my office
on his way to work. After work,
my husband would pick us up
and we would all drive home

. . . a law degree can open
doors that would
otherwise be closed—
doors that we don’t even
solve and then it’s over. This
method is figuring out
know exist until we walk
life one step at a time. But as
we determine what we want to
through them.
aim for, sometimes magic can
happen.
Law school guided me to a
career that can evolve.
I’ll give you an example from
my own life, because even
though our paths are not going
to be the same, I recognize
that it can still be helpful to
hear about what other women
have done.
After graduating from byu
Law School, I worked at a big
law firm in New York City for a
while before I had my first baby.
Through my firm, I had about six
months of paid maternity leave.
After six months, I wasn’t ready
to go back to work, but I also
wasn’t ready to call it quits completely. So I asked my firm if I
could take six months of unpaid
leave. Doing something like that
might have been difficult at a
small company, but in this case
the churn of big law worked to
my advantage, and my absence
didn’t leave a gaping hole.
30
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A few months later, I began
to see a path. I’ll skip over
the details (don’t be fooled:
there were many logistics
and some hurdles to figure
out), but eventually things fell
into place. I went back into
the office three days a week,
worked from home one day a
week, and theoretically had
Fridays off. It was big law and
often I ended up doing at least
some work on Fridays, but I
almost always did that work
from home, and I could largely
do it on my own schedule.
Sometimes it was at 2 a.m.,
but that was worth it to me to
maintain some flexibility during
the day.
Long story short, my husband
and I have—day by day and year
by year—figured out our own
path for our family. It is one in
which my husband has taken
an equal share in all parenting

together. I’m sure it was quite
the sight to see us fastening our
kids in their car seats as fast
as we could while my husband
was double-parked in Midtown
Manhattan, and some of my
colleagues who happened to
leave at the same time I was
wrangling three kids through
the revolving door undoubtedly
thought I looked absurd. But
even so, our weekly family commutes to and from Midtown in
rush-hour traffic ended up being
a beautiful part of our days.
Again, it was far from perfect,
but those commutes together
were their own kind of magical.
(My daughter in the audience
is for sure rolling her eyes, but
it’s true.)
I recognize that there
were several privileges in this
scenario that were unique to my
situation, and I was extremely
fortunate in many different

ways. Your parameters won’t be
identical. Your options, opportunities, circumstances, goals,
and desires will be different. But
fundamentally, a law degree can
open doors that would otherwise be closed—doors that we
don’t even know exist until we
walk through them.
I’m going to close with
a quote from Mindy Kaling,
because all of us should probably always end our remarks by
quoting Mindy Kaling. She is an
excellent example of someone
who has forged her own path.
She gave this address in 2018 at
Dartmouth, which was 17 years
after she herself graduated from
the school. She said:
I was not someone who should
have the life I have now, and yet
I do. I was sitting in the chair you
are literally sitting in right now
and I just whispered, ‘Why not
me?’ And I kept whispering it for
seventeen years; and here I am,
someone that this school deemed
worthy enough to speak to you at
your commencement.
Don’t let anyone tell you
that you can’t do something, but
especially not yourself. Go conquer
the world. Just remember this:
Why not you? 3
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BYU Law and the United Nations

Creating Tools to Promote Human Rights
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or over 20 years, the
International Center
for Law and Religion
Studies (iclrs) has worked “to
help secure the blessings of
freedom of religion and belief
for all people” through scholarship, education, networking,
and law reform efforts. During
winter semester 2022, Professor
David H. Moore, iclrs associate director and Sterling and
Eleanor Colton Endowed Chair
in Law and Religion, offered
students enrolled in byu Law’s
International Human Rights
Clinic the opportunity to contribute to that work by partnering with the United Nations
(UN) to advance the Faith for
Rights (F4R) initiative. In this
article, Professor Moore and
several of his students explain
the F4R project and share some
highlights from their work.
The Faith for Rights Framework
“The Office of the High
Commissioner for Human Rights
(ohchr) is the leading UN entity
on human rights,” says Moore.
In 2017, the ohchr introduced
the Faith for Rights framework,
which seeks to promote the
mutually beneficial relationship
between faith and human rights.
Three years later, the ohchr
launched the F4R toolkit, which
translates the framework into
18 modules on key human rights
commitments. Each module provides a variety of peer-to-peer
learning activities that are led

by a facilitator. “The purpose
of the F4R toolkit is to bring
interfaith actors together in
dialogue that will lead to action
in support of human rights at
the community level,” Moore
explains. “We partnered with
the ohchr to create a website
that includes a guide for facilitators of F4R sessions as well as
four of the key modules. The
goal was to make F4R accessible
to facilitators all over the world,
which required expertise in both
human rights and instructional
design theory.”
Moore, a scholar of international law and development,
human rights, and US foreign
relations law, served a brief
term on the UN Human Rights
Committee and worked in multiple roles at the US Agency for
International Development in
Washington, DC. Moore notes,
“The human rights field can be
hard to break into. I established
byu Law’s International Human
Rights Clinic to allow students
to gain experience doing actual
human rights work.”
Although testing and refinement continued beyond the
semester’s end, the students
in the clinic were able to create a functioning F4R website,
faith4rights.iclrs.org, which
launched in August 2022. “Our
UN colleagues have been very
impressed with the work the
students at byu Law have done
and the speed at which they
were able to do it,” Moore says.

Creating Solutions That Fit
When Hillari Bollard, a graduate student in the Instructional
Psychology and Technology
Department at byu, learned
about the opportunity to help
design the F4R website, she
thought it would be a great
fit for her master’s degree
capstone project. “I have always
enjoyed being presented with a
learning challenge of some sort
and finding solutions that will
fit,” she says. “The idea of applying instructional design theory
to a project involving freedom of

religion and human rights with
the UN was intriguing to me. I
spoke with Professor Moore
about it and was excited to
make it work.”
Bollard, who taught elementary school and studied graphic
design before pursuing her graduate degree at byu, attended
Professor Moore’s clinic with
the law students each week
during the winter 2022 semester. As project manager and
lead instructional designer for
the F4R website, she created
templates for the team of law
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—daniela linge, 3L

According to Bollard, while
the law students knew and
understood much about human
rights, the idea of creating a
learning resource was new
to them. “This project was
unique in that the subject
matter experts were also the
team of designers,” she says. “I
enjoyed collaborating with the
law students and appreciated
the openness with which they
shared their ideas.”
The F4R project has opened
doors for Bollard. In fact, the UN
has hired her as a consultant to
another university that is incorporating the F4R initiative into a
conference series. She reflects
on her experience with gratitude:
“Being able to work with stakeholders from Europe, the Middle
East, and South America was
amazing. I had never worked in
this field, but religious freedom
is one of my core beliefs. I really
loved leading this team.”
students, who then contributed content and proposed
learning pathways. Bollard
explains, “The F4R framework
was written by academic
scholars from all over the
world and is intended for a
global audience ranging from
students to lay clergymen.
We began by looking at the
material through an instructional design lens, considering
what we might add to make
the content more engaging,
meaningful, and adaptable to
different communities.”
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Becoming Part
of Something Great
Shannon Howard, a rising 3L at
Sandra Day O’Connor College of
Law at Arizona State University,
came to byu Law for the winter
2022 semester as a visiting student. “asu Law allows students
to attend other law schools for
up to two semesters in order to
diversify their educational experience,” Howard says. “I taught
community college for several
years and found the opportunity
to connect with, advocate for,

and empower students very
fulfilling. When I heard about
byu Law’s International Human
Rights Clinic, it seemed like a
great opportunity to use my
new legal skills to help people
navigate something confusing
and to empower them to walk
away with more understanding
and knowledge.”
From the beginning, Howard
sensed she was becoming a part
of something great. “Even though
I was visiting from asu, I was
adopted right into the tribe,” she
says. The law students worked
in teams of two, with each team
targeting a specific F4R module.
Howard and her partner worked
on module 7, titled “Incitement
to Hatred.” “Our overall goal was
to faithfully interpret the content
that the UN published in the
Faith for Rights toolkit and make
it adaptable to different communities. As we created the website,
we wanted to keep things simple
because we were aware that for
many participants, English is not
their first language.”
Howard says her work in
the clinic was unlike any other
law school experience she has
had. “The semester I spent at
byu Law has changed the way I
think about using my law degree
in the future. Working on the
F4R project was a reminder to
look at things holistically and to
pursue more multidisciplinary
opportunities.”
Facilitating Common Ground
Enrolling in byu Law’s
International Human Rights
Clinic was an easy decision for
Daniela Linge, a rising 3L at
byu Law. “I’m not a typical law
student because I’m not really
interested in litigation. I’m much
more interested in helping to
empower people to create
peace in their own communities,” she says.

Linge, who currently works
at the byu Center for Peace
and Conflict Resolution, was
eager to get involved in the F4R
project and was instrumental
in developing the facilitator
guide, an introductory module
for those who volunteer to
lead F4R sessions. “The toolkit
doesn’t have a lot of information about the facilitator role.
We created a guide that sets
the stage for F4R discussions,
by helping facilitators define
expectations and ground rules.”
Linge was able to incorporate conflict resolution
principles into the facilitator
guide, including strategies for
handling high emotion and
knowing your audience. “One
thing that can be helpful for
a facilitator to know is that
people don’t have to agree
to find common ground,” she
says. Linge and her teammates saw that idea in action
as they worked together over
the course of the semester.
“Interacting with and presenting
our ideas to UN stakeholders
who often had differing viewpoints and seeing them come
together around a larger common goal was amazing,” Linge
says. “It was definitely not a
typical law school externship
experience.”
For Linge, working on the
F4R website was more than a
project. “iclrs is such a great
place to house this partnership,” she says. “Participating
in Professor Moore’s clinic
allowed me to use skills I have
developed at byu Law to help
others by building bridges.
‘Enter to learn; go forth to serve’
was truly happening in our
clinic. That’s the spirit in which
we tried to interpret the UN’s
work. We hope that it will allow
people to come together and
make positive changes.”
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. . . people don’t have
to agree to ﬁnd
common ground.
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